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BBenenune

[IpaBooTHOIIEHUS -  WJEOJIOTMYECKHE  HAJCTPOEYHBbIE  OTHOIICHMS,
SBIISIOLUECS] OCOOBIM BHJIOM COLIMAJIBHBIX CBSI3€d CyOBEKTOB, BO3HUKAIOIIHUX U
CYILLECTBYIOIIMX Ha OCHOBE IIPABOBBIX HOPM.

[IpowmmrocTpupyem  CckazaHHOe  Ha  IpuMmepe. B rpaxmanckom
3aKOHOJIaTEIbCTBE 3aKPEIUIEH LIMPOKHMI Kpyr MPaBOBBIX HOPM, HAIPABIECHHBIX Ha
YpETyJIMPOBAaHUE  OTHOLIEHWH,  BO3HHUKAIOIIMUX  BCIEACTBUE  MNPUUYMHEHUS
UMYILIECTBEHHOIO BpeAa OJHUM JiMIoM Japyromy. JlroOomy cyOwbekry mpu
HOPMaJIbHOM TEYEHUM COOBITUH OO0S3aHHOCTH NPUYMHUTENS HMYILIECTBEHHOTO
Bpeda MO €ro MOJHOMY BO3MEUIEHUIO, MO MOpsAAKy, crocobam u (opmam
BO3MEIICHMSI Bpena, MpaBo MOTEPIEBILIEro TPeOOBATh BO3MEIIECHUS MPUIMHEHHOTO
Bpeda M T.I., CQOPMYJIHMpPOBAaHHbIE B BBINIEYKA3aHHbIX HOpPMax IIpasa,
NPEICTaBISIIOTCS  aOCTPakTHO-BO3MOXKHBIMU. Ho eciam cyObekTy B pesynbrare
IPOTUBONPABHBIX JEUCTBUHN IPYroro cyObeKkTa HAaHOCUTCS UMYLIECTBEHHBIN Bpel U
OH CTAHOBUTCS MOTEPIEBIIMM, TO aOCTPAKTHO-BO3MOXHOE IPaBO TpeOOBaHUS
IIOJIHOTO BO3MELICHUS Bpela INpeBpallaercs B JMYHO €My IpUHAIekKaIIEee
KOHKPETHOE IpaBO, a s [PUYUHUTENS Bpena aOCTPaKTHO-BO3MOIKHAs
00513aHHOCTh BO3MECTUTHh NMPUYUMHEHHBI Bpea TpaHC(HOPMUPYETCA B €ro JUYHYIO
o0s3aHHOCTh. [loTepneBIMI M NPUYMHUTENL BPENA OKAa3bIBAIOTCSA CBSI3aHHBIMU
JIpYyr C JIpYyroM BO3HHUKIIMMH y HHUX IpaBaMU U OOSI3aHHOCTSAMHU. Mex1y HUMU
yCTaHaBJIMBAETCS IOPUINYECKAs CBA3b - TpaBooTHoLIeHHE. CoaepkaHue 3TOi CBA3U
COCTaBISIIOT MX TMpaBa M OOA3aHHOCTH, HMEHYEMble B TEOpUM IIpaBa
CyOBbEKTUBHBIMH.

Tepmun "cyObeKTHBHOE" WCIOIB3YETCA JUISI XapaKTePUCTUKU TpPaB U
00s13aHHOCTEHN Kak 3JIEMEHTOB COJEp:KaHMsI MPaBOOTHOLIEHUS HE B (hUIOCOPCKOM
acrekre, a B IPUKIAJHOM, HCKIIOYUTEIBHO C LIEJbI0 IMOKa3a NPUHAMJIECHKHOCTH
JaHHBIX  MpaB U OOA3aHHOCTEH  CTPOro  OINpENEJeHHBIM  CyOBbeKTam
PaBOOTHOIICHHUS.

W3 wu310%KEeHHOro cleAyeT, 4YTO MPaBOOTHOLIEHHUE - CBA3b CYyOBEKTOB

YPECryJanupoOBaHHOI'O IIpaBOM 06H_ICCTBGHHOFO OTHOHICHUWA, BbIpaXKaromasics B
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HAJIMYMU Y HUX CYOBEKTUBHBIX IpaB U obs3anHocTei’. OHAKO TaKOe ONpEeNeIeHHE
JMIIb BCKPBIBAET CYIIHOCTb MPABOOTHOLUECHHMM. [l DOIMHOM XapaKTepUCTUKHU
J1000T0 PABOOTHOIICHUSI HEOOXO0IUMO:

a) YCTaHOBUTH OCHOBAHMS €r0 BOBHUKHOBEHUS, I3BMEHEHUSI U TPEKPAICHUS;

0) ompenenuTh ero CyObeKTHBIN COCTaB;

B) BBISIBUTB €0 COACPKAHUE U CTPYKTYPY JAHHOTO COJIEP KAHMUS;

I') I0Ka3aTh, YTO SBJSETCSA €r0 0OBEKTOM.

OcHOBaHUsI BO3HUMKHOBEHMS, U3MEHEHMS W IPEKPALICHUS NPABOOTHOLIEHUS
HaA3bIBAIOTCS topuaudyeckuMu ¢akramu. FOpuauueckue @axTbl - KU3HEHHbIE
00CTOSATENBCTBA, C KOTOPHIMH 3aKOH CBS3BIBAET BO3HMKHOBEHUE, W3MEHEHUE WJIU
npekpauieHiue mnpaBooTHouleHus. (B Hamem npumepe opuandeckuMm (akTom
BBICTYNA€T HENMPABOMEPHOE MPUYMHEHUE BpeIa, TaK Ha3blBAEMbId JIEJTUKT.)
FOpuanyeckue gakTel BecbMa pa3HOOOpa3Hbl U KJIACCU(DULUPYIOTCS MO Pa3InYHbIM
npusHakam (mojpodnee 00 3Tom cM. § 1 ri1. 10 HacTosIero yueOHuKa).

CyOBbeKTHBIN cOCTaB MPaBOOTHOUIEHUS - COBOKYITHOCTb JIMII, YYAaCTBYIOLIUX B
JAHHOM IIPaBOOTHOLIEHUH. B IpaBOOTHOIIEHMH BO BCEX CllydasX y4daCTBYIOT HE
MeHee JIBYX CyObEKTOB - YIIPABOMOYEHHBIN U 00513aHHBIN.

CopnepxaHue TMPAaBOOTHOLIEHUS COCTABISIIOT CyOBEKTHBHBIE IpaBa U
00s13aHHOCTH €ro cyObekToB. CTpyKTypa COJep)KaHUs MPABOOTHOLIEHHS - 3TO
croco0 B3aMMOCBSI3M CYOBEKTHBHBIX TMpaB MU OO0S3aHHOCTEH, COCTABJISIONIUX
coJiep>kaHue MpaBooTHoWEHUsA. CTpyKTypa ColepkKaHUsl IPABOOTHOIIEHUI MOXKET
OBITH MPOCTOM U CIIOKHOM.

OOBEKTOM MPAaBOOTHOLIEHUS SIBJISETCS TO, MO IOBOAY YEro BO3HHUKAET H
OCYIIECTBIISETCS IEATENBLHOCTD €10 CyOBEKTOB?,

Kak u moOble npyrue mpaBOOTHOUIEHUS, TPaXJTAHCKUE MPABOOTHOIICHHUS
BO3HMKAIOT, U3MEHSIOTCA U MIPEKPALIAIOTCA B CBSI3H C HACTYIUIEHUEM OIPEEICHHBIX

IOpUINYECKUX  (AKTOB, TO €CTh COOBITMH WJIM SBJICHHH OKpYyXarouen

! em.: Xanguna P.O. Obuiee yuenue o npasooTHomenuu. M., 1974, C. 3-113.

2 TlocTaTelHbIH Hay4HO-TIPAKTUYECKMI KOMMEHTapHil YacTu nepBoii 'paxknaHckoro kojekca Poccwmiickoit
Oenepanuu noj obmiel pepakuueit A.M. DpaeneBckoro (¢ U3MEHCHHSAMHU W JIomoHeHusMu Ha 1 ampens 2001 r.)
ArenrctBo (3A0) "bubmmoreuka PT™", M., 2001. c. 254.
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I[GP'ICTBPITGHLHOCTPI, C KOTOpBIMH HOPMBI TIPAXKIAAHCKOI'O IIpaBa CBA3SBIBAIOT
HAaCTYINUICHUC COOTBCTCTBYIOIIHUX ITPABOBBIX MOCJICACTBUN. B CBSI3M C 3TUM OHH
3aTparuBaroT IHI/IpOKHﬁ Kpyr Jul H CBA3aHbl C OCYHICCTBIICHHCM I'PaXXIAHCKHX
ImpaB, MIO3TOMY TEMaA pa6OTI>I ABJICTCS BECbMa aKTyaHBHOfI B YCJIOBUAX ITOCTPOCHUA

paBOBOTO TocyaapcTsa B Poccum.



3)
1 TloHsiTHE IPAXKAAHCKOIO MPOLECCYATHHOTO MPABOOTHOILICHUS

[Ipu ocyiiecTBIeHUU MPABOCYAMS MO TPAXKIAHCKUM JE€JaM CYJl BCTYIAECT B
ONPEACICHHBIE  OTHOLICHUS MO NPUMEHEHHID HOPM  MAaTE€pUAIBHOTO U
IIPOLECCYAIBHOTO IIpaBa € YYACTHUKAMM TPaXJAHCKOIO IIpolecca. YKa3aHHbIE
OTHOUICHHUS, CKJIQABIBAIOIIMECS MEXAY CYJIOM M YYaCTHUKAMHU IIpoOLiecca IpH
COBEpIICHUN MPOLECCYaJbHBIX JEHUCTBUM W  yPETYJHUPOBAHHBIE HOPMaMH
TPaXKIaHCKOT O MPOLIECCYAIBHOTO 1paBsa, Ha3bIBAIOTCSA rpax JaHCKUMU
MPOLECCYATbHBIMU MPABOOTHOLICHHUSIMH.

[ToaToMy caMO TpakJaHCKOE CYAONPOU3BOJCTBO IMPEACTABIAECT COOOM
CHUCTEMY TPAXKIAAHCKUX MPOLECCYaTbHbIX OTHOIIEHUN U JEUCTBUM, BOSHUKAIOIIUX B
CBSI3U C PACCMOTPEHUEM KOHKPETHOI'O TPAXKIAHCKOTO J€ETIa.

I'paxxnaHckue mnpoueccyalbHble MPABOOTHOLICHUS SBISIOTCA JOCTATOYHO
CJIOXHBIM IO COJICPKAHUIO IOPUANYECKUM MOHSATHEM. OHHM JaBHO H3BECTHHI B
IOpUIMYECKON  Hayke, HO BIEpBble HauOoJiee TOJNHAs  XapaKTepUCTHKa
FPaXIAHCKOIO TIpoIlecca KakK MPaBOOTHOIIEHUS OblUIa TPOBEJAEHA HEMEIKUM
ydyeHbIM-TiponieccyanuctoM XIX B. Ockapom bronoseiM®. OGocHOBaHHAS MM HJES
Oblla BOCHPHUHSTA B MPOLECCYyaIbHOW TEOPUH, M y HEEe MOSBUIOCH MHOKECTBO
nociienoBateneit. [loaroMmy BeiiennM HanboJiee XapaKTepHbIe IPU3HAKH, TIPUCYIITUE
IIPOLECCYATBHBIM OTHOILLICHUSIM.

Bo-niepBbIx, rpaxaaHCKUe MPOLECCYAIbHBIE MPABOOTHOIIEHUS] UMEIOT TOJIBKO
MpPaBOBOM XapakTep U CYUIECTBYIOT MO OOIIEMY MpaBUIy TOJbBKO B IPaBOBOM
dbopme. DOTUM OHHU CYIIECTBEHHBIM 0O0pa3oM OTJIMYAIOTCS OT MaTepHalIbHO-
IIPaBOBbIX OTHOLIeHWM. Hampumep, ceMelHbIE OTHOIIEHUsS BO3HUKAIOT W
CYLIECTBYIOT JO U HE3aBUCHMMO OT IPABOBOr'0 PETyJIMPOBaHUs. B 3aKOHOIATEIbCTBE
JMIIb BBIJCNSIIOTCS HaumboJjiee BakKHbIE TPYINIBI OOIIECTBEHHBIX OTHOIICHUNW U
JNEUCTBUM, HYKIAIOIIUECS B MPABOBOM BO3JICHCTBUU, B CBSI3U C YEM UM IPUIAETCS

IIpaBOBasd (bopMa. HpOHGCCY&HBHBIG KC OTHOIICHHUA, BO3HHKAIOIIMC B CBA3HU C

3 Cm.: Bacekosekuii E.B. Kypc rpaxaanckoro npouecca. T. 1. M., 1993. C. 682 - 683.
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OCYIIECTBIIEHUEM TOCYIaPCTBEHHOHN (YHKIIMH MPABOCY WS MO TPAKIAHCKUM JeliaMm,
HE MOTYT CYIIIECTBOBATh BHE MTPABOBON (hOPMBI.

OpHako He cieqyeT MOHMMAaTh JaHHOE IMOJOXKEHHE CIMIIKOM OykBaibHO. B
IPaXIaHCKOM TIPOIIECCYaThbHOM 3aKOHOJATENhCTBE CYIIECTBYIOT OIpEICICHHBIC
npo0esbl, KOTAa I0MyCKAaeTCs MPUMEHEHHE MPOIECCYaIbHBIX HOPM M0 aHAJIOTHH (4.
4 cr. 1 TTIK*). B TakoM ciyuae IpaKIaHCKUE IPOLECCYaAlbHBIE TPABOOTHOIICHUS
BO3HUKAIOT Kak (PaKTUYECKHE, a 3aTeM PEeryJUpPYIOTCS HOPMaMH TPakIaHCKOTO
IpoLEecCyaIbHOIo Mpasa.

Bo-BTOpBIX, TpakmaHCKHE TMpOIeCCyallbHbIE TPABOOTHOIICHUS  HOCST
BJIACTHBIN XapakTep, TaK Kak 3[eCh MPOSBIAETCA TAaKOE Haudajao TPakJaHCKOTO
IPOLECCYaTbHOTO0 METOJa PETYJINPOBAHUS, KaK UMIepaTUBHOCTb. Cyl BBICTyHaeT B
Ka4yecTBE OpraHa BIIACTH, MPUMEHSS B paMKaxX MPOLECCyalTbHBIX OTHOIICHUI HOPMBI
mpaBa. VYKazaHus CyAa SBJSIOTCS, O€3YCIOBHO, 00s3aTeIbHBIMU MJI1 BCEX
YYaCTHUKOB TpaxkJIaHCKoro mporecca. [locaennue BmpaBe 00xaoBaTh CyneOHBIC
aKThl, HO UTHOPHPOBATh UX, BECTH CcE€0sl HE3aBHUCHUMO OT TpeOOBaHHI CyJa OHH He
BrpaBe. [loaTomMy rpaxaaHckue MpoleccyalbHble MPaBOOTHOLIEHUS HOCST
My OJIMYHO-TIPABOBOM XapaKTep, OTpakas B3aMMOCBSI3U TOCYIapCcTBa B JIUIE Cyla U
JUL, OOpAaTUBIIMXCA 3a CYJCOHON 3aIUTOM.

B-Tperbux, rpaxxgaHckue —mpolecCya’bHblEe PABOOTHOIIEHHUS  HOCST
NPaBONPUMEHHUTEILHBIA  XapaKTep, IIOCKOJBKY WX OCHOBHBIM COJIEpP)KaHHUEM
SBIISIETCSL JI€ATEIbHOCTh 10 TNPUMEHEHUI0 HOPM KaK MaTepHaIbHOTO, Tak U
nporeccyaabHoro npasa. [lpu 3ToM ciexyeT UMeTh B BHIY, YTO IPUMEHEHHE HOPM
TPaXJTaHCKOTO TMPOLIECCyaIbHOTO TIpaBa HMEET OINpeAeNeHHYI0 crneuuduky,
OTpaKaroIyl0 OCOOCHHOCTH JaHHOW OTpaciy Mpasa.

B-ueTBepThIX, u3 PEIBITYIINAX IPU3HAKOB MPOIECCYaTbHBIX
NPaBOOTHOIICHWI BBITEKAET M Takas MX YepTa, KaKk ydyacTHe B HUX B KauecTBE
o0si3aTebHOrO0 CyOBEKTa CcyAa - TMEpPBOM, AameUIIHOHHOW, KacCal[MOHHOM,

HaJ[30pHON MHCTaHIUA. BHE cy/1e0HOM NeaTebHOCTH TPOIeCCyalbHbIE OTHOIICHUS

4 Tpaxnanckuii mpoueccyanbHblil koneke Poccuiickoit ®enepauu” ot 14.11.2002 N 138-®3 (npunst ']
OC PO 23.10.2002) (pex. ot 27.12.2005) // Cobpanne 3akoHonatensctBa PO, 18.11.2002, N 46, cr. 4532.
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HE BO3HMKAIOT U CYyIIECTBOBaTh He MOryT. JltoOble mpaBOBbIE OTHOIICHUS
YYaCTHHKOB MPOLIECCa, BO3HUKAIOIIUE B XOJI€ PACCMOTPEHUA J€ia, TaK WM UHAYE
OTIOCPEAYIOTCS paMKaMU TPaXXIaHCKOTO Tpoliecca U CyAeOHOM A TEIIbHOCTHIO.

B-nsThIX, TpakIaHCKMM MPOLECCyalbHbIM MPABOOTHOLICHHUSIM MPUCYIIA
MHOTOCYOBEKTHOCTh. Hapsimy ¢ CyioM B HHX B3aWMOJICHCTBYIOT BCE WHBIC
CyOBEKTHI TMpoIlecca, YUCIO KOTOPBIX MOXKET ObITh paznuuHo. Hampumep, B menax
HMCKOBOI'O MPOU3BOJICTBA HAPSy C CyJIOM YYaCTBYIOT UCTEI] U OTBETUUK, IPUYEM HA
KaOXJIO0M CTOPOHE M3 HUX MOXET Y4YaCTBOBAaTh HECKOJIBKO JIMI, & TaKXKE HX
npeAcTaBuTeNd. B geno  BopaBe  BCTYNUTh TPETbU  JIMLA,  3asBIISIOLIUE
CaMOCTOSITEJIbHBIE TPeOOBaHUS OTHOCUTEIBLHO MPEAMETa CIOpa, MPOKYpOp,
IIPECTABUTENIM TOCYJAApPCTBEHHBIX OPraHOB, NAIOIIME 3aKJIIOYEHHE [0 eIy Ha
ocHoBanuu cT. 47 I'TIK. Kpome TOro, B npouecc npuBIeKarOTCS UHbIE YYaCTHHUKH,
BBITIOJTHSIIOIIME  BCIIOMOTaTeNibHble (YHKIUU JHOO ClOyKalllhe HCTOYHHKOM
JI0Ka3aTelIbCTBEHHOU MH(OpMaIuu.

B-miecThix, rpaxk1aHcKue TpoUECCyaIbHbIE OTHOIIEHUS OTIWYAET TUHAMU3M,
IIOCTOSIHHOE Pa3BUTHE IO MEpE Iepexoaa OT OJHOTO MPOLECCYaIbHOIO JNEUCTBUS K
IpyroMy, OT CTaiud K CTaAuM TpaxkJaHCKoro mnpouecca. Ilpu 3toMm
MIOCJIEIOBATEBHOCTh COBEPIIEHUS MPOLUECCYAIbHBIX TEUCTBUM KaK FOPUIANYECKUX
(hakTOB, BBI3BIBAIONIUX PA3BUTHE MPOIECCYATbHBIX MPAaBOOTHOIICHUM, 0€3yCIOBHA.
[ToaTOMY HEBO3MOXEH MEPEXO0J MPOILECCYaTbHOrO OTHOLICHUS OT 3Tamna K 3Taimy,
MHHYS COBEPIICHUE OIPEACICHHbIX AcUCTBUM. Hampumep, HeEnb3s cpa3y I0OCIe
NPUHATUS 3asBJICHUS TepelaTh JAeNo Ui CyneOHOTro pa3OupaTenbCTBa. 3aKOH
TpeOyeT BHadale O005A3aTeNBHOTO TPOBEIACHUS TMPOIECCYAbHBIX JACHCTBUN T10
IIOArOTOBKE Jea.

TonbkO B HEKOTOPBIX CIIydasX BO3MOXHO pa3BUTHE MPOLECCYATBHOTO
OTHOILIEHUST 0€3 COOMIOJIEHUS MOCIEA0BATEILHOCTH, 3aKPEIUICHHON Trpa)XIaHCKUM
MPOIIECCYyalIbHBIM 3aKOHOJATeNbCTBOM. Hampumep, mocie npou3BOACTBA B CYJIE
MEPBOM MHCTAHIMU [JI€JI0 MOXET, MHUHYS CTaJIUM MO MNEPECMOTPY PEUICHUM MO

IpaXIAHCKUM JIeJIaM, NIEPEUTH Cpas3y B CTAJIUI0 HCIOJHUTEIBHOTO ITPOU3BOJCTBA,
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€CJIM HUKTO M3 YYacTHUKOB JIaHHOI'O JieJla HE MNPEANPUHSIT JCUCTBUM 110
00’KaJIOBAHUIO CYJCOHOTO PEIICHUSI.

[Io kaxaoMy TIpaXAaHCKOMY JEIy BO3HMKAET €JUHOE  CII0KHOE
IIPOLIECCYAIBHOE MPABOOTHOLIECHNUE, B PAMKAaX KOTOPOI'0 BO3HUKAKOT, U3MEHSIOTCS U
MPEKPAIIAOTCA OTAEIbHBIC IPOLECCYAIbHBIE NPABOOTHOLICHUS, CBSI3aHHBIE C
OCYIIECTBJIEHUEM  OTHEIBHBIX  MPOLECCyalbHbIX  AeucTtBud. Ilpu  atoMm
OCYLIECTBJIECHUE MpaB M 00s3aHHOCTEH CyOBEKTaMH TpakJaHCKOro Mmpouecca
MPEACTaBIIsACT COOOM MPABOBYIO OCHOBY COBEPIICHHUS IMPOIECCYaIbHBIX JICHCTBUU,
KOTOpBIE M CIEAYET paccMaTpuBaTh B KadyeCTBE COAEPKAHUS IPOLECCYAIbHBIX
OTHOILICHUH. [TocpenactBom IIPOLIECCYAIBHBIX JNENCTBUI YYaCTHUKHU
CyIOITPOU3BOJICTBA OCYIIIECTBIISIOT CBOM MpaBa U 00s3aHHOCTU. Peanuzanus npaB u
00s13aHHOCTEN BHE MPOLECCYaNbHBIX JEUCTBUNA HEBO3MOXHA. B TO ke Bpems
COBEpULICHUE OIPEACICHHBIX JEUCTBUA B CHIY CTAAMMHOCTH TPaKIAHCKOTO
rmpouecca Co34aeT BO3MOXHOCTU JUIsl JAJIBHEWIEW pealu3aluu JIPyrux IpaB U
00s13aHHOCTEN YYaCTHUKOB Ipoliecca.

[Tog 0OBEKTOM TpakIaHCKUX MPOIECCYATbHBIX MPABOOTHOIICHUN CIIETyeT
paccMarpuBaTh TO, Ha 4YTO OHM HAallpaBJIEHbl. | pakIaaHCKuEe IMpoueccyalbHbIe
MIPABOOTHOILICHUS BOZHUKAIOT MO OBOJIY COBEPLICHUS PA3JIUYHBIX MTPOLECCYITBHBIX
nerictBui. [loaToMy mponeccyasibHple AEUCTBUSA HE TOJIBKO BBICTYNAIOT B KAYECTBE
COAEpkKaHMS TMPOLECCYAIbHBIX OTHOIIEHWW, HO W OJHOBPEMEHHO SBJSIOTCS HUX
00BEKTOM, TI0 TIOBOTy KOTOPBIX OHH BO3HUKAIOT.

Bce koHKpeTHbIE NpollecCyalbHbIe NEHCTBUS OOBEIMHSAET B €IUHOE IIEN0e
o0l OOBEKT TpakJaHCKOTO MPOLECCYAIbHOIO IMPAaBOOTHOUIEHUS - CIOPHOE
MaTepUaIbHO-TIPABOBOE OTHOIIEHHUE, IO MOBOAY KOTOPOr0 BO3HHUKAET IPaXKJAHCKUM
IIPOLIECC IO KOHKPETHOMY JENY.

TpaAUIIMOHHO K OCHOBAaHMSM BO3HUKHOBEHHUS JIFOOOTO MPaBOOTHOIICHUS
OTHOCAT TpU IOPUIMYECKUX YCIOBMS: HOpMa IpaBa, MPaBOCYOBEKTHOCTD,

IOpUanUecKue (aKThl.
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Hanmmuune rpaxaaHckoro mpouneccyaibHOTrO 3aKOHOJATENILCTBA BBICTYIAET B
KauecTBE HEOOXOIMMOIr0 YCIOBUS BO3HUKHOBEHHS YPETyJIUPOBAHHBIX JaHHOU
OTPacCibIO IIPaBa rPAXKIAHCKUX POLECCYAbHBIX OTHOLICHUH.

[IpaBocyOBEKTHOCTh  MpeNCcTaBisieT co00il  TpeOboBaHME K  HAIMYHUIO
OMPEJICICHHOr0 MPABOBOr0 CTaTyca y CyOBEKTOB IPakJIaHCKOIO MPOILECCyaIbHOTO
npaBa. [IpaBocyOBEKTHOCTh KaK KaTeropusi COIECPKUT B cebe J1Ba 3JeMeHTa:
MPaBOCIIOCOOHOCTh U AEECITOCOOHOCTb.

IOpunuyeckue ¢akTbl BHICTYNAIOT B KA4eCTBE OCHOBAHWUN BO3HUKHOBEHHSI,
VM3MEHEHUsS, NPEKPAIICHUs W HWHOM JMHAMUKU TPAXKIAHCKUX IPOLECCYAIbHBIX
npaBooTHoIeHUH. [Ipoiieccyanbubie OpuaAnYecKUe (DAKTHI UMEIOT OMPEIACICHHYIO
cnenuduky’. IIpeMMyIIECTBEHHO TAKOBBIMH SBISIOTCS IIPOLECCYaAIbHbIE NEHCTBUS
cyla W JIMIl, Yy4YacTByIIIMX B Jnene. Hampumep, Bo30yXJIaeTcsi HCKOBOE
MPOU3BOJICTBO TAKUMHU MPOLECCYATbHBIMU IOPUIMYECKUMH (DaKTaMH, KaK Mojaya
MCKOBOT'O 3asiBJICHUS MCTIIOM U BBIHECEHUE CYJIbEeW OmpeneNieHuss O BO30YXKICHUU
nena. Ilpekpaiiaercss MpOU3BOJACTBO MO JENY BBIHECEHHEM CYACOHOTO peIIeHus
100 MPECeKaTETHLHOTO ONPEICICHHUS.

OCHOBHBIM CYOBEKTOM TPaKJAHCKOro TMpolecca siBisiercs cya. [lostomy
MPOLECCYAIbHBIE JEUCTBUS CyAa BBINOJHSIOT POJb OCHOBHBIX IOPHINYECKUX
¢bakToB, ONPENEIAIOIIUX JAHAMUKY IrpaXX JaHCKUX IIPOLECCYATBHBIX
npaBoOOTHOIIEHUH. BMecte ¢ TeM mo Mepe mepexoaa K 0osiee cocTs3aTelbHOU
MOJIENT TPaXKIAHCKOTO IMPOIIecca, B YACTHOCTH B CBSI3H C OCBOOOKJEHUEM Cy/a OT
00s13aHHOCTH 1O CcOOpY [IOKa3aTelbCTB, BO3PACTaeT pPOJIb MPOLECCYyaTbHBIX
JEUCTBUM CTOPOH M JIPYTUX JIMI], YYaCTBYIOIIUX B JEJE, B PA3BUTHH I'PAXKIAHCKOTO
rpolrecca.

[TonaBmnsromiee OOJBIIMHCTBO MPOLECCYABHBIX IOPUINYECKUX (PAKTOB HOCUT
BTOPHUYHBIN, TPOU3BOAHBIN XapaKTep, MOCKOIbKY UX BO3SHUKHOBEHUE OMPEAEISAETCS,
B CBOIO oOdYepellb, HalnuueM Jpyrux (axroB. Hampumep, ompeneneHue cyaa o

IMPUOCTAHOBJICHHUU IMPOU3BOACTBA IIO ACITY MOKCT OBITh BBIHECEHO CyaoM TOJIBKO

5 SIpxor B.B. I0pumuueckne GakThl B MEXaHU3ME PEAIU3AIIMN HOPM TPAXIAHCKOTO MPOIECCYAEHOTO MPABa.
Exarepun0ypr, 2002. c. 42.
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IIPU YCTAaHOBJICHUU OJHOTO U3 OOCTOSITENILCTB, YKa3aHHBIX B CT. cT. 215, 216 I'TIK.
Takoii e MopsAI0K YCTAaHOBJIEH U JJIsl BRBIHECEHUS CYJ0M ONpeesieHus: 00 0TKa3e B
BO30Y)XJICHUM JieJla, O TMPEKpalleHuu MPOU3BOJACTBA IO JIedy, OCTaBJICHUU
3asBJICHUS 0€3 pacCMOTPEHUS M B IPYTUX ciiydasx. Takum oOpa3om, [Uisi pa3BUTHS
rpakIaHCKUX MPOIECCYaTbHbIX MTPABOOTHOIICHUH HEOOXOAUMO HATUYHUE HE OJTHOTO
IOPUINYECKOTO (pakTa, a OINpPEAeNICHHOro (HaKTUUYECKOr0 COCTaBa, T.€. CHUCTEMBbI
IOpUINYECKUX (PaKTOB, KOTOPHIE B CBOCH COBOKYIMHOCTH IMO3BOJISIIOT OCYIIIECTBUTH
KOHKPETHOE MPOLECCYyAIbHOE AECHCTBUE.

K uucny npoueccyanbHbIX IOpUANYECKUX (DAKTOB OTHOCSTCS Kak JEHCTBHUS,
TaKk U COOBITHSA, B MX KAa4ECTBE BBICTYIAIOT CyAcOHbIC ONIMOKU, MPE3IOMHUPYEMbIC
bakThl, CpoKH, (DAKTHI-COCTOSIHUS, TPaKIAHCKO-TIPABOBBIC M AJMUHUCTPATHBHBIC
aKThl U T.J.

MHorue nponeccyaibHble IpUANYECKUE (AaKThl HOCIT MPEANOI0KUTEIbHbBIN,
BEPOSITHOCTHBIN XapakTep B CUIy OCO0OW creuu(pukd uX YCTAaHOBJICHHUS U
MOCJICAYIOIIETO BBIHECEHHMs] HAa UX OCHOBE IPaBONPUMEHHUTEIIBHBIX AaKTOB.
Hampumep, s mpuHATHS Mep OOECHEYEeHHs MCKa JIOCTATOYHA JOKa3aHHOCTh
NPEANOIOXKEHUsT O TOM, YTO BCIEJACTBUE JCHCTBUH OTBETUYMKA CTaHET

HEBO3MOKHBIM UCIOJIHEHUE OYAYIIEro pelieHust cya.
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2 Y4YacTHHUKH IPa;KJIaHCKOro mpoiecca

Bce yyacTHUKM CyIONpOM3BOACTBA MO KOHKPETHOMY TPa)KJIaHCKOMY JAEIY
SBIIAIOTCS.  CYOBEKTaMH TPAXKAAHCKUX  MPOIECCYalIbHBIX  MPABOOTHOIICHUIA,
BO3HMKIIIMX B CBSI3U C €ro paccMoTpeHueMm. Bmecte ¢ TeMm moHATHE CyOBEKTOB
IPaKIAHCKOI0 IPOLECCYaJbHOIO IIpaBa Tropa3lo IIMpPE, IIOCKOJbKY B HErO
BKJIFOYAIOTCSI BCE BO3MOXHBIE YYACTHHKMA MO JIOOOMY TpakIaHCKOMY ey,
NOJIBEIOMCTBEHHOMY cyny. CyOBeKTbl T'pa’KJAaHCKOIO MPOLIECCYaJbHOTO IIpaBa
3aHUMAIOT PA3JIMYHOE IPABOBOE IOJIOKEHUE, HAJEICHbl HEOJWHAKOBBIM KPYyTOM
npolieccyainbHbIX MpaB U o0s3aHHOocTel. [loaTOMY 1O cBOel mporeccyanbHON POy,
BO3MOKHOCTSIM BO3JECMCTBHS Ha XOJ TIPaXJZaHCKOrO0 MpoLecca, IO XapakTepy
3aMHTEPECOBAHHOCTH B MCXOJE  Jiela BCE€  CYOBEKTHI  TPakITAHCKOTO
MPOIIECCYaIbHOTO TIpaBa JICTSATCS Ha TPU OOJBIITUE TPYIIIIHL:

® CylIbl, T.€. OpraHbl, OCYIIECTBIISIIOIINE MPABOCYIUE B €ro Pa3IU4YHBIX
dopmax;

e JIMIA, yYaCTBYIOLIUE B JEIIE;

e WA, NPUBIECKAEMbIE K YYacTHIO B Jelie Uil COJCWUCTBUS B
OCYIIECTBIICHUU MPABOCY AUSL.

Cyapl  Kak  CyOBEKTHI ~ TPaKJAHCKOTO  MPOILECCyalbHOTO  IpaBa
NOJIPa3JIETSAIOTCS Ha IBE€ OOJIBIINE TPYIIIIHI.

[Ipexxne Bcero, 3TO CyApl, pacCMaTpPUBAIOIIME TPAXKIAHCKUE Jena [0
CYIIECTBY, - CyAbl NIEPBOM MHCTAHIMU. B 3TOM KayecTBe yalle BCEro BBICTYIIAOT
paliOHHBIE CYJbl, @ B HEKOTOPBIX CIy4asX W BBIIIECTOAIIME CYAbl, KOTJa OHHU IO
IIEPBOM MHCTAHLIMH PACCMATPUBAIOT J€J1a B CUILY IPaBUJI POAOBOM IOJICYTHOCTH.

Ko BToOpoii rpynme cyaoB Kak CyObEKTOB Tpa)KJaHCKOTO MPOIECCYyaTbHOTO
IIpaBa OTHOCATCS CYJIbl aleIUTAIMOHHON, KACCAlMOHHOW M HAaI30pHOM MHCTaHIHi. K
UX KOMIIETEHIIMM OTHOCHUTCS TMPOBEpPKAa 3aKOHHOCTH U OOOCHOBAaHHOCTH AaKTOB,
BBIHECEHHBIX  HWXECTOAIIMMU  CyJaMU: UX  PELICHUH, OINpEIeICeHUHd U

MMOCTAHOBJICHUMU.
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ITonHomMouMs cyna peanusyloT CyJIbHM, Ha3HAYCHHBIE B YCTAaHOBJICHHOM
3aKOHOM Iopsake. Ilo mepBol MHCTAHLMU TPAKIAAHCKUE Jeja PacCMaTPUBAIOTCS
CYJIOM B KOJIJIETHAJIbHOM COCTaBe JIMOO €IMHOINYHBIM cyabeil. [lomHoMOuMs cynoB
KaCcCallMOHHOM U HAJI30pHON MHCTAHUUI OCYLIECTBIISIOT NIPO(ECCHOHATBHBIE CYIbU
U3 COoCTaBa CyJIeOHOW KOJJIETMM MO TPaXIAHCKUM JeliaM JM0O0 TpPe3HuaAnyM
COOTBETCTBYIOLIETO CyAa.

[IpaBoBoe  mOJOXEHHE  Cyda  Cpead  CyObEKTOB  TI'PaKJIaHCKOIrO
IpOLECCYaJbHOr0 IpaBa XapakKTepu3yeTcs UenbIM psjoM ocobeHHocteil. Cyn
3aHUMAET IJIaBHOE MECTO B UX cucteme. IIponeccyanbabie 1EMCTBUS Cya sIBISIOTCS
OCHOBHBIMH FOPUJINYECKUMH (PAaKTaMH, BIUSIOMIMMH Ha TUHAMUKY HPOLECCYaIbHBIX
OTHOLIEHUH. YKa3zaHWs cyla OoO0s3aTeNIbHbI I WCIIOJIHEHHMS BCEMH OCTAJIBHBIMU
CyOBeKTaMH TpakIaHCKOTO MPOIECCYabHOIO MpaBa. TakuMm o0pa3oMm, MpPaBOBOE
IIOJIOKEHUE CyJa B I'PaXKJAHCKOM IIPOLECCE XAapAKTEPU3YETCs COCIUHEHUEM B €ro
JULE JBYX KaueCTB: C OJHOW CTOPOHBI, CyJ - YYaCTHHUK IPOLECCyaIbHBIX
OTHOLIEHUW; C JAPYroM - CyJ BBICTYIIa€T B KAauyeCTBE OpraHa, HAJCJIEHHOIO
[IPaBOMOYMEM paspeliaTb BCE BOIPOCHI, KOTOPBIE MOI'YT BO3HUKHYTb B CBS3HU C
paccMoTpenreM KOHKpeTHoro aena’. Cym i ydacTus B IPaKIaHCKOM IPOLIECCE
HAJ/IETISIeTCSl CaMbIMH Pa3HOOOPA3HBIMU BIACTHBIMU MOJHOMOYUSAMHU, 00pa3yOIIIMU
B COBOKYITHOCTH €r0 KOMIIETeHIMIO. KoMIIeTeHIIMA KaK OCHOBaHUE y4acTus Cyza B
rPaXXJaHCKOM IIPOLIECCE OTPAKAECT BJIACTHOE HAYAIO CYACHCKOM ACATEIIBHOCTU U
€ro NpaBOBOM CTaTYC.

OtpenbHBIE  TIOJIHOMOYMS B TPaXXJAaHCKOM  IIPOLECCE  HMCIOJIHAOT
JOJDKHOCTHBIE JIMLIAa COOTBETCTBYIOILErO Cy/aa, HAIpHUMEpP CEKpeTapu CyneOHOTo
3acenanust. OHM OCYLIECTBIISIIOT COOTBETCTBYIOLIUE JACUCTBUSA OT UMEHU CyHa, NPU
KOTOpOM OHHM coCTOAT. IloaTOMy MX JeATEeNbHOCTH OCYIIECTBIISIETCA IIOJ
PYKOBOJCTBOM U KOHTPOJIEM CyJia JINOO CyIbH.

Bropyro rpynmy cyOBEKTOB Tpa)kIaHCKOIO IPOLECCYaJbHOrO IpaBa

00pa3yroT auIa, yyactBywmue B aene. B coorBerctBuu co ct. 34 I'TIK numamu,

& Komuccapos K.W. TlpuMeHeHne HOPM TPaXIaHCKOTO MpOIeccyanbHoro mpasa / [Ipo6aeMbl IpUMeHEHHUST
HOPM Tpa)kIaHCKOT0 NpoleccyaibHoro npasa. Exkatepunoypr, 1996. C. 15.
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YYacCTBYIOIIMMHU B J€J€, SBJSIOTCS: CTOPOHBI, TPEThU JIMIA, MPOKYpOp, JIHIIA,
oOpamiaroniecss B CyJ 3a 3alIUTONW MpaB, cBOOOJ M 3aKOHHBIX MHTEPECOB JIPYTUX
JUI WM BCTYHAOIIME B MPOLECC B LEMAX Jayd 3aKJIIOYEHUS 10 OCHOBAHUSIM,
MPEyCMOTPEHHBIM CT. CT. 4, 46 u 47 I'TIK, 3asBuTENnM U Apyrue 3aMHTEPECOBAHHbBIC
JWIA T0 JieJlaM 0c000ro MPOU3BOACTBA U MO JieJiaM, BOSHUKAIOIIMM U3 IMyOIMYHBIX
npaBooTHomeHud. K numam, y4acTByrOIIMM B J€l€, OTHOCATCS TakXke U
IPEICTaBUTENIU, XOTS B TEOPETUUYECKOM ILJIaHE BOIMPOC 00 HX MPOIECCYaTbHOM
MOJIO’KEHHUH JI0 CUX MOP CUUTAETCS] HEACHBIM.

Boinenenue nuil, y4yacTBYIOIIMX B Jieie, Cpeld CYOBEKTOB TIpakIaHCKOTO
MPOIIECCYaIbHOTO TPaBa OCHOBAHO Ha OMNPEJIETCHHBIX OOBEKTUBHBIX KPUTEPHUSIX.
[IpaBoBO€ MOJIOKEHUE JIUIL, YYACTBYIOIIMX B JEJ€, XapaKTEPU3YET MPEkKIE BCETO
HaJIM4YKe IOPUANYECKON 3aMHTEPECOBAHHOCTH B UCXO/JIE€ TpakJAaHCKoro aena. Takxke
JMIA, YYaCTBYIOIIME B JI€J€, HAJEJEHbI C LIEJbI0 3aIIUThl UX NMpaB U OXPAHIEMBIX
3aKOHOM HMHTEPECOB  BO3MOXKHOCTbIO IPUHUMATh AKTUBHOE  y4yacTUE B
CYJONPOU3BOACTBE MPU PACCMOTPEHHHM CYJOM BCEX MaTepUaIbHO-TIPABOBLIX U
MPOIIECCYaIbHO-TIPABOBBIX BOMPOCOB M0 Aeny. JIuua, yyacTByromue B JAeie, MOTyT
aKTHUBHO BIJIMSTh HAa Pa3BUTHUE TPAXKIAHCKOTO Mpolecca MO KOHKPETHOMY JEINy,
BIIPaBE BbICKA3bIBaTh U OOOCHOBBIBATH CBOU CYXKJEHHUS B XOJ€ CyJIeOHOTO
3acefaHus 1O BCEM BOMPOCAM, BO3HUKAIOIINM B XOJI€ IIpoliecca, B TOM YUCIIE MTyTEM
10/1a4 M KaJio0.

Coo0pa3Ho TpaBOBOMY CTaTyCy JIWII, YYacCTBYIOUIUX B Jelie, C Y4ETOM HX
3aMHTEPECOBAHHOCTH B  HCXOAE [leJa B TPAXKTAHCKOM  IPOLECCYaJTbHOM
3aKOHOJATENBCTBE 3aKPEIUICH IMPOKUN KPyr UX IpaBoMo4Mil. B cooTBeTcTBUH CO
ct. 35 TITIK nwuma, ydacTtByromue B Jejl€, HMMEIT MpaBO 3HAKOMHUTHCS C
MarepuagaMM Jiefia, JeiaTh BBIMUCKU U3 HUX, CHUMaTh KOIHH, 3asBJISITh OTBOJbI,
NPENCTaBIATh JIOKA3aTeIbCTBA W YYacTBOBAaTh B HUX MCCIEIOBAaHUU, 3a/1aBaTh
BOIIPOCHl JAPYrMM JIMIIAM, Y4YacTBYIOIIMM B J€J€, CBUIETENAM, JKCOEpTaM U
crenuaiucTaMm; 3asBISATh XOJaTaiicTBa, B TOM uHcie 00 HcTpeOoBaHUU
JIOKA3aTeNbCTB; JaBaTh OOBSCHEHUS Cydy B YCTHOM W NHChbMEHHON (opme;

NpuBOAUTL CBOM JOBOJABI II0O BCEM BO3HHKAOIIUM B  XOIC Cy,ZI€6HOFO
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pazOupaTenbCcTBa BOIPOCAM, BO3pa)kaTh OTHOCHUTEIBHO XOJATaliCTB U JIOBOJIOB
JOPYruX JUL, Y4YacTBYIOIIMX B JeJie; 00KaloBaTh CyneOHblE MOCTAHOBJIEHUS U
UCIIOIBb30BaTh  IPENOCTABICHHBIE  3aKOHONATEIBCTBOM O  IPAXKIAHCKOM
CyJONpPOU3BOACTBE JApYrue IpoleccyalbHble IpaBa. Bmecre ¢ Tem Juua,
y4acTBYIOIIME B  JeJe, JOJDKHBI  JOOPOCOBECTHO  IOJIb30BAThCS  BCEMU
MPUHAJIEKAITMMU UM MPOLIECCYaTbHBIMU IPABAMU.

Kpome Toro, muma, yd4acTByloImMe B Jel€, HECYT MNPOLECCYAIbHbIE
obsi3anHoCTH, ycranoBineHnubie ['TIK, apyrumu denepanpabiMu 3axkoHamu (4. 2 CT.
35 TTIK). Ilpu HEWCHOJHEHUW TMPOIECCYyaJbHbIX OO0SI3aHHOCTEH HACTYIAOT
IIOCJIEACTBUSA,  INPEIyCMOTPEHHBIE  3aKOHOAATEIBCTBOM O  TPAXKIAHCKOM
cynonpou3BoacTtBe. Hampumep, Ha HUX J€XKHUT OOA3aHHOCTH COOOUICHHS Cyay O
NepeMeHe CBOEro ajpeca Bo Bpemsi nmpousBojcTBa 1o aeny (cr. 118 I'TIK), a Takxke
pSA IPYTUX NpOLECCyaIbHbIX 00S3aHHOCTEN.

[ToMmumo o0OmKMX TpoliecCyaldbHBIX IMpaB M OO0A3aHHOCTEH, KOTOPBIMU
HAJEJIEHbl BCE JIMIA, YYACTBYIOLIUE B JI€JI€, HEKOTOPHIE U3 HUX - CTOPOHBI, TPETHU
JMIa, 3asgBiAOUNIMe JMO0 HE  3adBIAIOIIME CaMOCTOSATENbHbIE TpeOOBaHUS
OTHOCUTEJIFHO TpeaMeTa Ccropa, JIMIA, Y4YacTBYIOIIHE B Jeiax 0co0oro
IIPOU3BOJICTBA, W JAPYTHE JMIA, Y4YacCTBYIOUIME B JEle, - HAACISIIOTCS PAIOM
CHEIUATBHBIX MPOIIECCYATbHBIX MPaB U O0S3aHHOCTEH, XapaKTEPHBIX TOJIBKO IS
HuX. Harpumep, TONbKO OTBETUHK MMEET MPABO MPU3HAHUS UCKA U TOJIBKO CTOPOHBI
MOT'YT PELIUTb BOIIPOC O 3aKJIFOYEHUU MUPOBOIO COTJIAILICHUS.

Jluna, y4acTtByronige B Jiejie, MPEACTaBISIOT COOON CIIOKHYIO MO COCTaBY
rpymIy cyObEeKTOB I'PaKJAHCKOIO MpoleccyalbHOro npasa. [Ipu odmux yeprax y
HUX Hemano u pazmuuuid. CymecTByeT psa  KiaccuduKaiui cocTaBa JIHII,
ydyacTBylomux B jaene. [Ipexne Bcero, oHM NOAPA3JEIAOTCI Ha CYOBEKTOB,
3AIIMIIAIONIMX CBOM JIMYHBIE MAaTEPUAIBHO-TIPABOBBIE UHTEPECHI, HAIIPUMED, UCTELL,
OTBETUUK, U CyOBEKTOB, 3alIUINAIONIMX B Ipoliecce (KOHEYHO, C U3BECTHOM J10Jei
YCIIOBHOCTH) "dyue" MHTEpECHI, HAPUMEp, MPOKYPOpP, FOCYAAPCTBEHHBIE OPraHbl,

OpraHbl MECTHOTO CaMOYIIPaBJICHUS W WHbIC JIMIIA, YKa3aHHbIE B CT. CT. 46 u 47

I'TIK.
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JIun, y4acTBYIHOIIMX B JieJ€, MOXHO KiIaccu(uUUpoBaTh Takke IO
BO3MOXHOCTH Yy4YacTHsi BO BCEX BHJAaX CyaomnpousBojacTBa. Hekotopeie mnuia,
y4acTBYIOIIME B JieJ€, MOTYT ObITh CyOBEKTaMU TOJBKO OINPEAENIEHHBIX BHJIOB
IpaKJaHCKOIro CynonpousBoacTBa. Hampumep, ucren, OTBETYMK, TPETbH JHULIA
XapakTepHbl  TOJBKO  JUII  HMCKOBOIO  IIPOM3BOJACTBA, a  3asABUTENH U
3aMHTEPECOBAHHBIE JIMIA - AJIS OTAEIbHBIX KaTErOpHUi 1€ 0c000ro MpOor3BOJICTBA U
JIeJ1, BOSHUKAIOIIUX U3 MyOJINYHBIX TPABOOTHOIICHHH.

JIuna, ywacTByrolmue B Jelle, MOAPA3ACIAITCS W 10 IMPU3HAKY UX
IIPOLIECCYalbHOM pOJIM B CYJIONPOU3BOJACTBE. B mepByr oudepenp BBLACIAIOTCS
CTOPOHBI - UCTEL U OTBETYMK, BBICTYIAIOIINE B KAYECTBE OCHOBHBIX YYaCTHUKOB
nporecca Mo KOHKPETHOMY Jeily. B CBsA3M cO COpoM MeXay HUMHU BO3HHMKAET
IpaXkIaHCKUM Tpolecc, U IEpe] CylOoM CTOMT 3ahada paspeiinTb ero. CTOpOHbI
MOJIHOCTBIO PABHOIIPABHBI B CBOEM MPABOBOM IOJIOKEHUH, UX UHTEPECHI OJJUHAKOBO
3aIUIIAI0TCA IPAKIAHCKUM IPOLECCYaIbHBIM 3aKOHO1aTEIbCTBOM.

Tperbu nuUA - 3TO TaKKUe JUIA, YYACTBYIOLIUE B J€lie, KOTOPbIE BCTyNalOT B
y>K€ HaudaTblil mpouecc. B 3aBUCMMOCTH OT XapakTepa 3aMHTEPECOBAHHOCTH, CBSA3U
CO CIIOPHBIM MaTEpPHUAIbHBIM IIPABOOTHOIIECHUEM M CTOPOHAMHU OHM JIEJSATCS Ha JIBE
IPYIIBI - TPETHU JIMIA, 3asBIISIIOLIME CAMOCTOSATEIbHbBIE TPEOOBAHHSI OTHOCUTEIBHO
npeaMeTa Cropa, ¥ TPEThH JIMLA, HE 3asBIISIIOIINE CAMOCTOSTEIbHBIX TPeOOBaHUIA.

Ocoboe MecTo B IpakIaHCKOM Ipolecce 3aHUMaeT Npokypop. OH Brpase
y4acTBOBAaTh B I'Pa)/JIaHCKOM IMpoIlecce MyTeM MoJauu 3asBIeHUs, BO30YyKaas 1ey10
aubo Berymas B yxke HayaTtbli mporecc. (CBoeoOpasue mpolieccyalbHOTrO
noJIoKEeHUs1 cyObekToB cT. cT. 46, 47 I'TIK, xak u mpokypopa, 3aKiIro4aercs B
3alIUTe UMHU B CyJleé MHTEPECOB HE COOCTBEHHBIX, a APYIUX JIML, HEOMPEIEICHHOIO
KpyTa Jul J100 myoinyHbeiX oOpa3oBanuil. CyaeOHbIe TPEeACTaBUTENN 3aIMILAIOT B
Ipa)KJaHCKOM IIPOLIECCE MHTEPECHI MPEACTABISEMbIX UM JIHUL.

MMeer OTIMYMATENBHBIE NPU3HAKM M IPOLECCYyaIbHOE IIOJIOKEHHUE B
IpaX1aHCKOM IIpOLIECCe JIML, YYacTBYIOIIUX B J€JIax 0cOOOro MpPOM3BOJACTBA U 110

JienaM, BO3HUKAIONIUM W3 MyONWYHBIX MpaBOOTHOIIeHUH. bonee moapoObHO
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XapaKTEepPUCTHKA MPABOBOTO CTaTyCa OTICIBHBIX KaTErOpHil JHI], y9acTBYIOIINX B
nene, OyAeT U3NoKeHa B TIOCIEAYIONIUX TJIaBax yuYeOHHKaA.

K Ttperbeii rpynme CyOBEKTOB TpakIaHCKOTO TIPOIECCYyaIbHOTO TpaBa
OTHOCSITCSl  JIWIA, COJCHCTBYyIOIME TmpaBocyauto. OHM  TIPUBIEKAIOTCS B
TPKIAHCKUA TIPOIIECC M0 WHUITMATHBE CyJa WM JIHI], yYaCTBYIOIIUX B JAeIe, IS
BBITIOJTHEHHST 00S3aHHOCTEH MO COOOIICHUIO J0Ka3aTeIbCTBEHHOW WH(OpMAIINH, 110
OCYIIECTBJICHUIO UHBIX 00S3aHHOCTEH B IPakIaHCKOM IPOIIECCE, HEOOXOIUMBIX ISt
YCHENIHOTO Pa3pelieHusi Cropa M BBITIOJIHEHUS CyJIOM CBoMX (QyHKIuH. B TpeThio
TPYNITy BXOST: CBHIETENH, dKCIEPTHI, CHCIHAIUCTHI, MEPEBOAUYNKU, TIOHATHIC U
JpyTHE JINTIA.

Kakumu-nmnb0  CymiecTBEHHBIMU ~ TpaBaMH  JIMIA,  COJICHCTBYIOIINE
NpaBOCYIMI0, HE HaJENCHBl. B TMepByro odepeapr WX TPaBOBOM CTaTyC B
TPOKIAHCKOM TPOIECCE OMPEACISICTCS BBITIOJHEHUEM BO3JIOKEHHBIX Ha HHX
npolecCyanbHbIX  00s3aHHOCTeW. Hampumep, cBumerens 00s3aH  TIPaBINUBO
COOOIIUTH Cyy M3BECTHYIO €My HMH(OPMAIIHIO 0 BOIPOCaM, UMEIOIIUM 3HAYCHHUE
JUIsl ienia. DKClepT 00s3aH MOATOTOBUTH AKCIIEPTHOE 3aKIIOUCHHWE HAa OCHOBAHUU
Kpyra BOIIPOCOB, IIOCTAaBICHHBIX TMepea HUM cyaoM. IlepeBomumk o00s3aH
00eCIeYnTh TOCTOBEPHBIH M TOYHBIM TMEPEBOJ BCErO0 CKAa3aHHOTO ISl CyOBEKTOB
TPOKJAHCKOTO TIpOIlecca, HE BIAACIONIMX SI3bIKOM, Ha KOTOPOM BEIETCS
Cyaonpou3BoAcTBO. OTAeNbHBIC JHIA, COACHCTBYIONIME MPABOCYIUIO, MUMEIOT U
OTIPEJICJICHHBIE TPOIECCYalIbHbIE TpaBa, HAJEJICHUE KOTOPHIMU CBSI3aHO C
CO3/IaHMEM YCJIOBHM JUIsi OoJiee YCIEIIHOTO BBHIMOJIHEHHUS BO3JIOKEHHBIX Ha HUX
o0s3aHHOCTEH. Tak, SKCMEpT, MOCKOIBKY 3TO HEOOXOAMMO ISl a4 3aKITIOUYCHUS,
UMEET MPaBO 3HAKOMUTHCS C MaTepuajaMu JieJla, ydacTBOBaTh B CyJIeOHOM
pa3buparenpCcTBe JAefia, MPOCUTh CyA O TMPEAOCTaBICHHH €My JOMOJHUTEIbHBIX
MaTepuaoB.

TakoBa OCHOBHast KJIaCCH(UKAIUS CyOBEKTOB IPa)xIaHCKOTO
nmpoleccyalbHOro TpaBa. Bmecte ¢ TeM MOXXHO TOBOPUTH M O BBIJICICHUHU
YETBEPTON TPYIIBI CYOBEKTOB TPAXKIAHCKOTO MPOIIECCYaIbHOTO MPaBa, B KOTOPYIO

BXOIAT UHBIC JIMIIA, HC YKA3aHHBIC BBIIIIC. TaK, B HCKOTOPLIX CIIyYadX YHaCTHHUKaMH
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IPAXKJIAHCKUX MPOUECCYalIbHbIX OTHOLIEHWM MOTYT CTaTh JOJDKHOCTHBIE JULA U
rpaxaaHe, KOTOpble 00s3aHbl NPEAOCTaBUTH CYJIy HUMEIOIIMECs Y HHX
nokazarensctBa (cr. 57 ITIK). Ilpm HeucnonHenun TpeOOBaHUN Cylna OHU
nojBepraiorcs mrpady, HakiIaapiBaeMomy cyaoM. K uerBeproil rpymnmne cyObeKTOB
rPa)JaHCKOI0 MPOLIECCYATBHOrO MpaBa OTHOCATCS U FPaXIaHe, MPUCYTCTBYIOIINE B
3asie cyeOHOro 3aceanus Mpu pazduparenbcTBe neia. B ciyyae HapymeHus uMu
MOpsAJIKa K rpaXkJaHaM B paMKax I'PaKJIaHCKUX MPOILECCYaTbHBIX MPABOOTHOIIEHUM
MOTYT OBITh MPUMEHEHBI caHKiMH, yka3zaHublie B cT. 159 I'TIK. Ilpu BeiHECeHUU
CyJIOM YacTHOI'O ONPENEIEHUS y NOKHOCTHBIX JHUU, MOJYYUBIINX €r0, BO3HUKAIOT
onpeielieHHble 00s1I3aHHOCTH B COOTBETCTBUM cO cT. 226 I'TIK, a uMeHHO coo0uuTh
Cylly O IPHUHATHIX Mepax. Bce mepeduucieHHble JHUIA, OTHOCSIIIMECS K YETBEPTOU
rpynme CcyObEeKTOB TIPaKJAHCKOIO MPOLECCYyallbHOIO MpaBa, HE Y4YacTBYIOT B
CyJONPOU3BOACTBE, HX JCWCTBUS HUKAK HE BIMSAIOT HAa  JUHAMUKY
CyJOIIPOM3BOJCTBA, HO B OIPENEIEHHBbIX ciaydasX, ykazaHHbix B [TIK, y Hux

BO3HUKAIOT 00SI3aHHOCTH MEPE]] CyI0M.
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3 Opranbl BHYTPEHHHX JIeJ] KAK YYACTHHKHU I'PAKIAHCKOI0

npouecca

Opranbpl BHYTPEHHHX Ji€J 00JIajalOT CHOCOOHOCTBIO CaMOCTOSITENIBHO, OT
CBOETO0 HMMEHH, BBICTYNATh B TIPaXJAHCKUX IPABOOTHOLICHHUAX W HECTH
CaMOCTOATENIbHYI0 HMMYIIECTBEHHYIO OTBETCTBEHHOCTh CBOMM 000COOJEHHBIM
UMYILIECTBOM.

B 0oCHOBHOM rpa)aaHCKO-IPaBOBbIE OTHOLIEHUSI BO3HHUKAIOT B PE3yJbTaTe
COOTBETCTBYIOIIECH YIPaBICHUYECKOW JEATEIbHOCTH, MPUYEM aIMUHHUCTPATUBHBIE
aKThbl B TOW WJIM NHOM CTENIEHU IIPENOIPEACISIOT COAEPKAHNE BO3HUKAIOLIETO Ha UX
OCHOBE TPaXJaHCKOTO NPaBOOTHOIICHMsS. Jlas OpraHoB BHYTPEHHUX €Nl
aIMUHUCTPATUBHBIM  aKTOM  SIBJIIETCA  COOTBETCTBYIOLEE  ITOCTAHOBJICHUE
IIpaButensctBa P®, kak mpaBwio, MNpoayOJUPOBAHHOE  BEIOMCTBEHHBIM
HOPMATHUBHBIM aKTOM — INpHUKa3oM MuHuctpa BHyTpeHHUX nen Poccun. U3 sToro
CIIElyeT, YTO B JIE€ATEIbHOCTH OPraHOB BHYTPEHHMX JI€J COXpPaHSETCS BeCbMa
cnenuduyueckoe Il HACTOSIUIETO0  BPEMEHM  OCHOBAHME  BO3HHUKHOBEHUS
00513aTEIbCTBEHHBIX OTHOIIEHH KaK COCTaB HOPUAMYECKUX (PAKTOB, BKIHOYAIOLIUN
B c€0s1 aKT KOMIIETEHTHOTO OpraHa rocyAapCTBEHHOTO YIIPaBJICHUS U 3aKI0YEHHBIN
Ha €r0 OCHOBE I'PakJIaHCKO-IIPAaBOBOM J10I0OBOP.

PaccmarpuBaemblie Ipa’KJaHCKO-TIPABOBBIE OTHOLIEHUS o0nanaroT
ONpEeNEIeHHbIMH  OTJIMYMSAMH,  CBA3AHHBIMM C  «OCOOBIM»  CYOBEKTOM.
«Oco0eHHOCTh» CyOBEKTa BBIPAXAETCSd B TOM, 4YTO IO CBOEH CYTH OpraHbl
BHYTPEHHMX J€J1 — 3TO OpraHbl TI'OCYJAapCTBEHHOTO YIIPABIICHUS, HAJCIICHHbBIC
BJIACTHBIMU  [OJIHOMOYMAMM. Emie OgHOM  4epTod  I'pa)XJaHCKO-IIPAaBOBBIX
OTHOLIEHUH C YYacCTUEM OPraHOB BHYTPEHHHMX JI€J SBJISIETCS COOTBETCTBHUE
XapakTepa M LeJIed JACSITEIBHOCTH OpPraHOB BHYTPEHHMX JEJ. OTOT IPHU3HAK
OOyCJIOBJIEH COAEpPKAHUEM CIELHUAIBHOM TpPaXAAaHCKONM NPaBOCYOBEKTHOCTH
OpraHoB BHYTPEHHUX Jel. ['ocymapcTBo, NpH3HAaBas OpraHbl BHYTPEHHHX JIEJ
IOPUINYECKUMU JTULAMU, OTNPEENseT JUisl HUX OpraHu3alMOHHO-TIPABOBYIO (OpMy
yupexaeHus. /JJaHHas opraHu3allMOHHO-TIPaBOBasi (popMa UMEET CBOM OCOOEHHOCTHU

B OTHOIOCHHH 3aKpPCINICHHOI'O 3a HEH HMYyIICCTBA, IIpaB II0 BJIAJICHHIO,
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MOJIb30BAHUIO M PACHOPSHKEHUIO 3THUM HMYILIECTBOM, a TakKXe B OTHOUIEHUU
MMYILIECTBEHHON OTBETCTBEHHOCTH. B coorBerctBuM co cr. 120 T'K PO,
yUpeXKACHUEM TPHU3HACTCA OpTraHu3aius, CO3JaHHAs COOCTBEHHUKOM  JIJISt
OCYIIECTBJICHUSI YIPABJICHUECKUX, COIMUAIBHO-KYJIbTYPHBIX W HWHBIX (QYHKIUN
HEKOMMEPYECKOI0 XapakTepa U (puHaHCHpyeMasi UM MOJHOCThHIO WK YacTU4HO. Ha
OCHOBAaHHUM U3JIOKEHHOTO MOKHO CHenaTh BBIBOJ O TOM, YTO UEIb CO3JaHUs
VUPEKJCHUS — JICSITEIBHOCTh HEKOMMEPUECKOTO XapakTtepa. TakuM oOpaszowm,
IPaKJIaHCKO-TIPABOBBIE OTHOUIIEHUS, YYAaCTHHUKAMH KOTOPBIX SIBJISIOTCS OPTaHbl
BHYTPEHHHUX JI€JI U UX COTPYJHUKH HOCAT HETUIMYHBIA XapakTep MO CIEAYIOUIUM
OCHOBAHUSIM: BO-TIEPBBIX, OPTaHbl BHYTPEHHUX JI€JI B JAHHBIX MPaBOOTHOIIEHUSIX
BBICTYTAIOT KaK pPaBHOIMpPABHBIE CYOBEKTHI; BO-BTOPHIX, B TOM, YTO (PaKkTUUYECKOE
COAECPKaHUE HATUX NPABOOTHOILICHUM TMPENNOJaraer  MCIOJIb30BAHUE  Kak
JHACTO3UTUBHOIO, TaK U UMIEPATUBHOIO METOJOB, U 3TOM CMBICIIC YKa3aHHBIA BUJ
MIPAaBOOTHOIIIEHUH HOCHUT KOMILUIEKCHBIN XapakTep; B-TPETbUX, MPABOOTHOIIECHUS,
KOTOpbIE BO3HHUKAIOT, HAIIPUMEP, C YYACTUEM COTPYAHUKOB MHATPYJIbHO-ITOCTOBOM
ClIyxk0bl W pabOTHUKOB MEJMIIMHCKOTO BBITPE3BUTENS TaKXKE€ HMEIOT CBOH
OCOOEHHOCTH, BBIPAXKAIOIIMECA, C OJHON CTOPOHBI, peaju3aluel B HHUX HOPM
aIMUHUCTPATUBHOIO IMpaBa M AJMUHHCTPATUBHOIO IIpouecca, € APYroum —
colMabHON (DYHKIMEH mpaBa B acnekTe okazaHus ycuyr (cr.2 4.6 3akoHa PO «O
MUJTALAR» ).

['paxxnaHcko-nipaBoBasi OTBETCTBEHHOCTb MPEAYCMOTPEHA 3a TPaXIAHCKUE
MIPAaBOHAPYIIEHUS M COCTOMT B NPUMEHEHHM K HAPYLIUTEII0 pPa3jU4YHbIX Mep
MMYILIECTBEHHOTO XapakTepa. Ee CyIHOCTh 3aKiIo4aeTcs B NPUHYXKICHUM JINILIA,
HapylIMBIIETO  HOPMbI  TPaXJAHCKOTO  IpaBa, HECTH  OTpPULIATEIbHbIC
MMYILIECTBEHHbIE mocieAcTBUsA. [loiHOE BO3MeEIIEHME NPUYMHEHHOIO Bpena —
OCHOBHOM MPUHIIMN I'PAKIAaHCKO-TIpaBOBOM 0TBeTCTBEHHOCTH (CT. 15 'K P®). Ecnu
IIPU OCYIIECTBICHUH CBOMX OCHOBHBIX 3a/1ay U (DYHKIHMI OpraHbl BHYTPEHHUX JI€JT

COBCpIIAIOT I[GP'ICTBI/ISI, MNPUYHHAIOIIKWE BPCA I'paKaaHaM U IOPUANYCCKUM JIMaM, TO

" 3akon P® ot 18.04.1991 N 1026-1 (pex. or 09.05.2005) "O mumumun" // Benomoctu CHJI u BC PC®CP,
18.04.1991, N 16, ct. 503.
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B COOTBETCTBUHM C TIPaXTaHCKHMM  3aKOHOJATEIbCTBOM, HMYINECTBEHHAs
OTBETCTBEHHOCTbH 3a Bpejl, MPUYMHECHHBIN OpraHaMyd BHYTPEHHHUX JIeJI, HACTyIlaeT Ha
00IIMX OCHOBAHMAX.

W3noxkeHHOE JaeT IMMOBOJA I PasMBIIUICHHH O  I€IeCO00Pa3HOCTH
npuMeHeHus HopMm ['paknanckoro Kojgekca K JIeATEIBHOCTH OPraHOB BHYTPCHHHUX
JeNI, TIOCKOJbKY Ooblllass dYacTh HOPM OIPAaHHYMBACTCS BEIOMCTBCHHBIMHU
HOPMATHUBHO-TIPABOBBIMHA aKTaMH, @ 3TO TOBOPHUT O TOM, YTO aJMHHHUCTPATHBHOE
pEryJIUpOBaHKE B JaHHBIX IIPABOOTHOIICHHIX IPEBAIMPYET, HECMOTPS Ha TO, YTO

['paxxnanckuii konexc P® o6mamaeT Oomblel IOpUIMIeCKON CUITOMN.
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3aganue

VYkaxxkurte, JOMyUIEHbl JU OMIMOKHU MpU OPOPMIIEHUU MPOTOKOJIA CyIeOHOro
3acelaHuu:

a) CceKkperapb CyAeOHOro 3aceaHus, COCTAaBUB YEPHOBUK IMPOTOKOJA, 3aTEM
JIOTIOJIHMJIA YaCTh 3aINCei;

[IpoTokon cocrtaBnsieTcss B CyneOHOM 3acelaHWM WM TPHU COBEPIICHUH
OTJENBHOTO MPOLIECCYalbHOTO ACHCTBHS BHE 3aceJaHHs CEKpeTapeM CyaeOHOTro
3acenanus (Cratbs 230 . 1 T'TIK PD).

Bce BHeceHHbIE B MPOTOKOJ U3MEHEHUS, IOMOJIHEHUSI, UCIIPABJICHUS JTOJIKHBI
OBITh OTOBOPEHBI M YAOCTOBEPEHBI TMOJMUCIMH TPEACEAATCIbCTBYIOMIETO |
cekperaps cyaeonoro 3aceganus (Cratesa 230 m. 4 T'TIK PD).

[TooToMy B JaHHOM JEWCTBHM CEKpeTaps COACPKUTCSA OIMMOKA, TaK Kak
MPOTOKOJ COCTAaBJICH HE B CYIeOHOM 3aceJaHWd a JCWUCTBHUS 110 BHECCHHIO
UCIIPaBJICHUI HE YJJOCTOBEPEHBI.

0) cyIbsi TPOU3BOJAUI OCMOTP HEJOCTPOCHHOM [daud, Jejias MOpu ITOM
HE0OXO0IMMbIEe TIOMETKH B 3alMCHON KHIKKE. [103/1HEe OH MPOAMKTOBAT CEKpETapIO
CyJ1IeOHOTO 3ace/laHusl TEKCT MPOTOKOJIAa, COCTABJICHHBIA UM Ha OCHOBE COOCTBEHHBIX
3anucen.

Cormacho n. 1 cratem 230 ITIK nmnpu coBeplIEHUMH OTAEIBHOTO
NPOIECCYaTbHOTO JEHCTBUS BHE 3acelaHHsi TPOTOKON COCTABIACTCA TaKKe
CEeKpeTapeM Ccy1e0HOro 3aceJaHusl, TAKUM 00pa3oM Cy/bsi HAPYIINI 3aKOH.

B) CEKpeTapb COCTABWJI IPOTOKOJ CyIeOHOTO 3acejaHus Yepe3 TpU JTHS MOCIie
OKOHYAHUS paccMOTpeHus aena. Mcrel, 03HaKOMUBIINCH C MPOTOKOJIOM, HAIUCa
Ha HETO 3aMeYaHusi, OTMETUB CYIIECTBEHHBIC NCKAKEHUS OOBSICHEHUN OTBETUMKA;

[Ipotokon cyaeOHOro 3aceaHusi JIOJDKEH OBITh COCTaBJIEH M TOJIKCAH HE
MO3/IHEE YeM uepe3 TPU JIHS Mociie OKOHYaHus cyaeoHoro 3aceaanus (Crates 230 .
4 T'TIK P®D).

Jluma, y4acTBylomue B Jeje, WX MPEACTABUTEIN BIPABE O3HAKOMHUTHCS C

IIPOTOKOJIOM U B TCUCHHUC IIATH I[HCﬁ CO AHA €TI0 IMOAIINCAaHMA 110JaTh B MMMCbMEHHOM
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(opMe 3amMeuaHusi Ha POTOKOJI C YKa3aHUEM Ha JOIYIIEHHbIE B HEM HETOUYHOCTH U
(unm) Ha ero HenoyHOTY (Craths 231 I'TIK PO).

I) TpU pa3pelieHud BOIPOCAa O BBIHECEHUU JIOMOJHUTEIBHOTO pPELICHUS
CyJllbsl CUEJI HEHY)KHbIM BEIECHHE MPOTOKOJIA CyAeOHOro 3acelaHus, rosaras, 4ro
JOCTAaTOYHO IMPOTOKOJAa, HMEBIIErocs B JIeJieé TOCJI€ NEPBOHAYAIBHOIO €ro
paccMOTpeHus;

[Iporokon cyneOHOro 3aceiaHusi WIM COBEPLIEHHOTO BHE CyJIeOHOro
3acejaHusl OTJENbHOIO IPOLECCYaIbHOTO JCHCTBHUS JIOJDKEH OTpaxaTb BCe
CYILLECTBEHHbIE CBEJEHHUS O pa3OMpaTeibCTBE Ji€ja WIK COBEPLIEHUH OTIECIBHOTO
npoieccyanbHoro aeiictBus (Cratbsa 229 m. 1 ITIK P®). IIporokon poixeH
BECTHUCh U B IPUBEIACHHOM CIIyYae.

1) u3-3a O0JIE3HU CEKpeTaps CyJIeOHOro 3acelaHus CyJlbsi OPYYUs BEJICHUE
IPOTOKOJA OJTHOMY M3 HapoJHbIX 3acenareneil. He ycneas 3anuceiBaTh moapoOHO,
HapOAHbIN 3acelaTeNb Hadajl 3aHOCUTh B IIPOTOKOJI JIMIIb OTHEIbHBIE (parMeHThI
npolecca.

[Iporokon coctaBisieTcs B CyJeOHOM 3acelaHud WM IPU COBEPILIEHUU
OTJENBHOIO TPOLIECCYaIbHOTO JEHCTBUSI BHE 3acellaHusl CEKpeTapeM CyAeOHOro
3acenanus (Crarbst 230 m. 1 TTIK P®). IToatomy mopyuyaTe BeAeHUE MPOTOKOJIA

JIpyTOMYy JIUIY CY/ibsl HE UMEET MPABA.
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3akjauyeHue

['paxknaHCKO-TIpaBOBbIE HOPMBI, COJAEpIKAIIMECs B  PasIUYHOTO  poja
HOPMATHUBHBIX AaKTaX, MPU3BaHbl PETYIHPOBATH OOIECTBEHHBIE OTHOIICHUS,
COCTaBIISIIONIME TPEIMET TPXKIAHCKOTO TpaBa. BakHyl0 poib B PacKpbITUH
MEXaHU3Ma TPaKIAHCKO-TIPABOBOTO PETYJIMPOBAHUS OOIIECTBEHHBIX OTHOIICHUMN
urpaer MOHSTHE TPaKJAHCKOTO IPABOOTHOIICHHMS.
B pesynpTaTe yperymupoBaHUS HOpPMaMH T'pPakJIaHCKOTO TpaBa OOIIECTBEHHBIX
OTHOIIECHUH OHU TPHOOPETAIOT MPaBOBYIO (OPMYy M CTAHOBSTCS TPaKIAHCKUMU
IPaBOOTHOIICHUSIMH.

['paxknanckoe MPaBOOTHOIICHKE - ATO HE YTO MHOE, KaK caMO OOIIECTBEHHOE
OTHOIIIEHUE, YPEryJupOBaHHOE HOPMOW TpakJAaHCKOro TpaBa. B mpeamer
IPOKIAHCKOTO MMpaBa BXOASAT KaK HMMYIIECTBEHHBIE, TaK W  JIMYHBIC
HEUMYIIECTBEHHBIC OTHOIICHHS. B pe3ynbpTaTe peryJHpoOBaHUS TPakIaHCKUM
IIPaBOM HMMYIIIECTBCHHBIX OTHOIICHUN BO3HHUKAIOT TPa)KJTaHCKHE HMYIICCTBCHHBIC
MPaBOOTHOIICHH. Eciu ke yperyampoBaHbl TPaKIaHCKO-TIPABOBBIMH HOPMaMH
JIMYHbBIE HEUMYIIIECTBCHHBIC OTHOIIECHUS, yCTaHaBIUBAIOTCS JINYHbBIE
HEMMYIIECTBECHHBIE TIPABOOTHOIICHUS.

['paxxganckoe mpaBO HMMEET JAEN0 TPEXKIE BCEr0 C HWMYIIECTBCHHBIMH
OTHOIICHUSIMHU, JIeXKAMMU B cdepe HSKOHOMUYECKOoro Oasuca obmiectBa. Ux
NIPaBOBOE PETYJIUPOBAHUE XapPaKTEPHU3YETCS PSIOM OCOOCHHOCTEH, KOTOphIC HE
MOTYT HE OTPaXXaThCi HA TPAKMTAHCKUX TpaBooTHOmICHHWsX. OmHa W3 HamOolee
BaXHBIX OCOOCHHOCTEH Ipa’kJJaHCKOTO UMYIIECTBEHHOTO MPABOOTHOIIICHUSI COCTOUT
B TOM, YTO B HEM OTPAXKaeTCs CIMHCTBO MPABOBOM HAICTPOUKH M SYKOHOMHUYECKOTO
0a3uca, UX CBS3b U B3auMOACHCTBUE. [[eHHOCTh TPakTaHCKOTO MUMYIIECTBEHHOTO
NIPABOOTHOIICHHS KaK OMPECIIEHHOTO HAYYHOTO MTOHSITHS B TOM U COCTOHT, YTO OHO
MO3BOJISIET BBIACIUTH TO 3BEHO B IIETMH BCEOOIIEH CBSI3W W B3aWMOJICHCTBUSA, B
KOTOPOM HETIOCPEICTBEHHO COMPUKACAIOTCS JIEMEHTHI HAJCTPOCUYHOTO ¥ 0a3MCHOTO
xapaktepa. [locneaHee nMeeT Ype3BbIYAHO BAXKHOE 3HAUCHHE JJIS XapaKTEPUCTUKU
MEeXaHU3Ma IMPABOBOTO PETryJUPOBAHUS WMYIIECTBEHHBIX OTHomieHud. [IpaBo He

MOTJIO OBl BOBﬂGﬁCTBOBaTB Ha OJKOHOMMHKY, CCJIIN OBl DJIECMCHTHI HpaBOBOfI
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HAJICTPOMKHU HE OBUIM CBSI3aHBI C OOIICCTBEHHBIMH OTHOIICHHSMHU, BXOJSAIIUMH B
SKOHOMHUYECKMH 0a3uc oOmectBa. OTa CBSA3b NPaBOBOM  HAACTPOMKH U
HPKOHOMHYECKOTO 0a3mca KaK pa3 U MPOUCXOJUT B TOM 3BEHE, KOTOPOE HA3BIBAIOT
rpaXJaHCKMUM HMMYILIECTBEHHBIM MpaBOOTHOIIEHHEM. [lodTOMy TrpakIaHCKoOe
UMYIIIECTBEHHOE MPABOOTHOIICHUE MPEACTABISAET co0oi crenuduaeckyro Gopmy
CBSI3U MEXKJIy ITPAaBOBOM HAJICTPOHUKOM M SKOHOMUYECKHM 0a3uCcOM OOIIECTBA.

B 3aBucuMocTu OT TOro, Kakoe OOIIECTBEHHOE OTHOIICHHE YPEryJIMpPOBAHO
HOPMOM  TIpa)XJAaHCKOrO 1paBa, pa3jiuyaloT HMYIIECTBEHHbIE U  JIMYHbIC
HEUMYIIECTBEHHbIC  IPABOOTHOIIEHHUs.  MIMyIIECTBEHHbIE  IPABOOTHOIICHUS
YCTAHABJIMBAIOTCSI B pE3yJbTaTe YPEryJUpOBaHHUS HOPMAMHU TPAXKIAHCKOTO
3aKOHOAATENbCTBA  UMYUIECTBEHHO-CTOUMOCTHBIX  OTHOUIEHWUM, a  JIMYHbIC
HEHUMYILECTBEHHBIE -B pe3yJibTare yperyJaupoBaHuUsl rpakIaHCKUM
3aKOHOAATEIHCTBOM JTUYHBIX HEUMYIIIECTBEHHBIX OTHOIIICHUIA.

B 3aBucuMocTH oT cnoco0a yAOBJIETBOPEHHUS MHTEPECOB YIIPABOMOYEHHOTO
JUIAa Pa3uyaloT BEIIHbIE W 0053aTEeIbCTBEHHbIC MPABOOTHOIICHUS. B BemHoM
MPAaBOOTHOIIIEHUU HWHTEPEC YIPABOMOYEHHOI'O JIMLA YJIOBJIETBOPSETCS 3a CYET
MOJIE3HBIX CBOMCTB BELICH IMYTEM €ro HEMOCPEACTBEHHOI'O B3aMMOJCUCTBUS C
Belllbl0. B 00s513aTeIbCTBEHHOM K€ MPaBOOTHOIICHUU HWHTEPEC YMOIHOMOYEHHOTO
JUIa MOXET OBITh YJOBJIETBOPEH TOJBKO 3a CUET OIPEACIICHHBIX JCHCTBUMN
00513aHHOTO JIUIIA 110 MPEIOCTABICHUIO YIIPABOMOUYEHHOMY JIUIY COOTBETCTBYIOIIUX
MaTepuaibHbIX Onar. [IpakThueckoe 3HaYeHWE TaKOW KiIacCU(pUKAIIMH COCTOUT B
pa3IMYHOM  TPABOBOM  pErIaMEHTAIlMd  TOBEACHUS JIMI] B  BEIIHBIX U
00s13aTeNIbCTBEHHBIX MPABOOTHOIICHUSX. BelllHble MPaBOOTHOILICHUS PEATU3YIOTCS
JIEUCTBUAMHU CAaMOI'0 YIIPAaBOMOYEHHOTO JuIa. [103ToMy €ero ropuandeckuii MHTEpeC
OyleT BIIOJHE YJOBJETBOPEH, €CJIM HHUKTO U3 OKpYXKalolUX JMil He Oyner
MPENATCTBOBATH MOBEJACHUIO YIIPABOMOYEHHOIO Jinila. Tak, IOpunuecKuil HHTepec
coOCTBEHHUKA OYJIEeT yJIOBJIETBOPEH, €CIIM HUKTO HE OYIEeT eMy MPEensaTCTBOBAThH I10
CBOEMY YCMOTPEHHUIO BIIAJIETh, MOJb30BATHCS U PACIIOPSKATHCS MPUHAICKAITUMU
eMy BelaMud. B cuily 3TOr0 B BEIIHBIX NPABOOTHOIICHUSIX OOS3aHHBIC JIHIIA

BBIIIOJTHAKOT IMTACCHUBHYIO POJIb, BO3IACPKUBAACH OT OIIPCACICHHBIX ﬂGﬁCTBHﬁ.
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OO0s13aTeIbCTBEHHOE K€ TMPABOOTHOILIEHUE PEAIU3YeTCsl IyTEM COBEPILICHHUS
ONpPECIICHHBIX ACHUCTBUM 00s3aHHBIM JHUIOM. [loaTOMy rOpumMueckuil WHTEpec
YIPaBOMOYEHHOTO B 0053aTEIILCTBEHHOM MIPABOOTHOIICHUH JIMIIA MOXET OBITh
yAOBIIETBOPEH JIMIIIb TOCPEICTBOM COBEPIICHUS O0SI3aHHBIM JIUIIOM JCHCTBUI B €0
noyib3y. Tak, WHTEpechl MpojaBma OyIyT YIOBJIETBOPEHBI JIHMINb TOT/A, KOTJa
IIOKyNaTelb IIepelacT €My OIPEACIICHHYIO JIOrOBOPOM JEHEKHYK CyMMY 3a
NpPOJaHHYI Belllb. B cmwily 3TOro B 0053aT€IbCTBEHHBIX MPABOOTHOIIECHUIX
0o0si3aHHBIC  JIUI]Aa COBEPINAIOT  OMNPENEJICHHBIE AKTHUBHBIE  JEHCTBUS  TI0

MpcaoCTaBJICHUIO MAaTCPHUAJIbHBIX Onar YIIPpaBOMOYCHHOMY JIUITY.
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